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ZONING BOARD OF ADJUSTMENT 
TOWN OF PETERBOROUGH 

  
Peterborough, New Hampshire 

 
Present: Sharon Monahan, Loretta Laurenitis, Peter LaRoche, Peggy Leedberg 
Don Selby and Jim Van Valkenburgh     
Staff Present: Danica Melone and Laura Norton, Office of Community 
Development and Tim Herlihy, Code Officer and ZBA Liaison 
      
 
Chair Monahan called the meeting to order at 6:30 p.m. She welcomed the 
Members and Staff to the continued ZBA meeting. 
 
Chair Monahan then read a checklist to ensure meetings are compliant with the 
Right-to-Know Law during the State of Emergency declared by Governor Sununu 
(Emergency Order #12, pursuant to Executive Order 2020-04) “which authorizes 
this public body to meet electronically.” It was noted the “Zoom” platform was 
being used for the meeting which would allow all individuals to communicate 
contemporaneously throughout the meeting by using the assigned meeting 
identification. 
 
Chair Monahan requested a roll call asking each Member to introduce themselves 
as a regular member or an alternate and whether they were alone or with other 
individuals at their Zoom station. Each Member complied with each stating their 
name and status and that they were alone at their station.  
 
Minutes: Deferred 

Chair Monahan noted that as an abutter to the first case she was recusing herself and 
Vice Chair Leedberg (Ms. Leedberg) took over.  

Ms. Leedberg appointed Mr. Van Valkenburgh to sit noting “we now have a full 
Board.” 

Ms. Leedberg read the continued case: 

Case No. 1264 Andrea Katz and George Calvey: Request for a Variance to 
construct a portico over the front door within the front setbacks as regulated by zoning 
ordinance in Article II, Section 245-6.B.2. The property is located at 30 Winter Street, 
Parcel No. U017-038-000, in the Family District. 
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Andrea Katz introduced herself and Fiancée George Calvey noting they’d moved to 
town in August “and we just love it here.” She went on to say that the replacement of 
some siding on their home prompted them to do additional renovations that included 
assign a portico to their front door. She spoke briefly about being sensitive to the 
character of the neighborhood and that the portico would be a small covered area 
jetting out about four feet from the door. She specifically noted the importance of the 
portico to protect her front door from the elements as well as creating a shelter for 
anyone standing at the front door. “It also breaks up the long line of the house giving it 
more character” she said adding “it is tasteful, it is open on three sides so it doesn’t feel 
like a structure. It will have a welcoming effect that improves the appearance of the 
house.” 

As Ms. Leedberg asked if the Members had any questions Mr. Selby asked how the 
setback itself had been measured with Mr. Herlihy citing a Right-of-Way, the fact that 
the house itself was in the dimensional setback for the District and that he believed the 
measurement had come for the a review of the residential tax card. 

Mr. Van Valkenburgh asked about a foundation for the portico Mr. Herlihy noted it 
would be precast piers. Noting the house was already in the setback Ms. Laurenitis 
noted the legal non-conforming status of the residence. Mr. Herlihy added “the portico 
further encroaches the setback by about 4 feet 8 inches.” Ms. Laurenitis added “and the 
lot is also smaller than what is required by the district so it is a legally non-conforming 
lot as well.” When asked if the path to the portico was going to be paved Mr. Calvey 
replied they intended to lay bluestone. A comparison to other homes on the road and in 
the neighborhood followed and it was noted many had porticos, front porches or patios 
and many were actually closer to the road than the applicants. 

With no other questions from the Board Ms. Leedberg opened the hearing to the 
public. Ms. Monahan spoke in favor of the request as a direct abutter. She noted the   
hazards inclement weather can cause on an unprotected front stoop and said, “I think 
this is a reasonable request, it is actually a safety thing.” Virginia Harbuck introduced 
herself as an abutter and also voiced her support for what she described as a “lovely 
young couple new to the neighborhood.” Lastly a letter of support from abutter Ann 
Preston was read to the Board. 

With no other questions or concerns from the public Ms. Leedberg closed the public 
hearing and read the deliberative statement. 

Deliberation:   
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Ms. Leedberg reviewed each of the Variance Criteria and called for any Member 
questions or comments before enacting a roll call vote on each. 

With each of the criteria discussed and approved a motion was made/seconded 
(Leedberg/LaRoche) to approve the request for a Variance to construct a portico over 
the front door within the front setbacks as regulated by zoning ordinance in Article II, 
Section 245-6.B.2. with the condition that the structure be in substantial compliance 
with the plan entitled “Renovations to the Calvey Residence” by Daniel Scully 
Architects and that the Portico does not encroach more than 4 feet 8 inches further with 
all in favor via a roll call vote.  

NOTICE OF DECISION 
 

Case Number 1264 November 16, 2020 
 
You are hereby notified that the request of George Calvey, for a Variance for 
construction of a portico over the front door within the front setbacks as regulated by 
zoning ordinance in Article II, Section 245-6.B.2, is hereby GRANTED. 
 
The property is located at 30 Winter Street, Parcel No. U017-038-000, in the Family 
District. 
 
In granting this variance, the Board imposes the following conditions: 

- This variance is approved to construct a portico 
over the front door and the structure be in substantial compliance with the plan 
entitled “Renovations to the Calvey Residence” by Daniel Scully Architects and 
that the Portico does not encroach more than 4 feet 8 inches further.  

 
 
 Signed, 
 Peggy Leedberg, Vice-Chair 
 

 

Chair Monahan rejoined the Board and read the second continued case: 

Case No. 1265 Jason and Rebecca Hackler: Request for a Variance to construct two 
small buildings that are not accessory to a dwelling as regulated by zoning ordinance in 
Article II, Section 245-8.A.1 which references 245-6.A.1. The only other structure on 
the property is an existing boat house that will not be used as a dwelling. The property 
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is located at Parcel 100, 514 Wilton Road, Parcel No. R001-002-100, in the Rural 
District. 

Chair Monahan began by thanking all involved with the recent Conservation 
Commission (ConCom) meeting. She noted a correspondence from same dated  
November 12, 2020 which stated: 

The Conservation Commission agrees that the proposed use of Peterborough Tax 
Parcel R001-002-100 meets the deed restrictions on that parcel. In reaching this 
decision , the Conservation Commission is concerned about the extent of overnight use 
and encourages the Zoning Board of Adjustment to consider that issue in its action  on 
the Variance application. 

She noted the correspondence also requested that if the Board granted the Variance 
they consider conditions that would help further define “short-term overnight stays” as 
well as any light pollution out to and over Cunningham Pond given the ambitious 
project to conserve the southern acreage and view scape of the Pond. 

“So the ball is back in our court” said Chair Monahan adding the two proposed 
buildings on the site do not meet the town’s ordinance or building code “and that is 
why we are here tonight. I’d like to hear from the applicant.” 

Attorney Phil Runyon was present to represent the Hacklers. He thanked the Members 
for the expedited efforts in the case noting Mr. Hackler would like to get started on his 
project this fall rather than waiting for next spring.  

Attorney Runyon reviewed the uniqueness of the lot and the need for a Variance as 
there was no dwelling located there. He reviewed the proposal that two small 
additional non-residential structures be permitted as an accessory to a non-dwelling  
structure (the boat house). He noted an intent to makes any necessary repairs and 
maintain the boat house “but it will be nothing more than that, a boat house” he said. 
Attorney Runyon went on to cite the deed restrictions placed on the lot and the 
ongoing questions of whether or not the cabins were considered dwellings units with 
long-term residential uses. 

Attorney Runyon told the Members he’d reached out to Town Attorney John Ratigan, 
with whom he’d worked with in the negotiation of the sale of the land (including the 
deed restrictions) to the Monadnock Conservancy.  He noted he’d asked him about his 
recollection of the wording “short term usage.”  

Attorney Runyon then projected Attorney Ratigan’s subsequent reply (which) stated 
that while he did not have a recollection of the discussion of “short-term” he did agreed 
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with Attorney Runyon that if the aim had been to insert a specific number of days to 
constitute “short-term” it would have been done with the specific number of days 
declared on the deed restriction. He went on to say Attorney Ratigan did not think the 
town had an interest in micro-managing to the extent to which the structures would be 
used for overnight stays. He concluded that the real limitation was that no one could 
establish residency on the property and there would be no commercial uses such as a 
rental as an Air B&B. 

Attorney Runyon reiterated the use of the property would be short-term overnight 
stays, primarily the summer months and outside of the imposing specific limitations 
cited by Attorney Ratigan he hoped that micromanaging does not occur and that the 
Board leave the present deed restrictions intact. He went on to tell the Members “that is 
our response to the ConCom. Beyond that we have no other concerns for the units. 
They will be attractive and blend into the landscape.” In closing he noted the 
Conservancy’s intent to protect the property so that no detrimental effects blemish 
their land and their interests. “That is why they agreed to the deed restrictions in the 
first place” he said. 

Attorney Runyon concluded by reiterating the cabins would be accessory to something 
that is not a dwelling (“it is a boat house, not a dwelling”) and asked the Board to grant 
the Variance with those deed restrictions intact. He also noted he had taken the liberty 
to draft a decision for the application and requested to review that document. 

Chair Monahan replied she would like to hear from the Board Members, the public and 
Mr. Herlihy before reviewing his draft “but we will get back to you” she said. Chair 
Monahan then suggested another approach and said, “the problem is you are asking the 
Board not to consider the cabins residential units but the problem is, they are.” She 
read from RSA 483-B:4 19 defining residential unit “as a structure, or portion thereof, 
providing complete and independent living facilities including permanent facilities for 
living, sleeping, eating, cooking and sanitation used in common by one or more 
person.” 

She also referred to the septic design for the site which depicted two one-bedroom 
cabins with kitchenettes. “No, that is not correct” interjected Attorney Runyan adding 
“the plan is for one bedroom and bath with no kitchen facility what-so-ever and the 
other is for a bedroom and bath with a sink and refrigerator but no stove for cooking. 
They do not meet the definition of a dwelling unit which refers specifically to 
cooking.” 
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Again referring to another approach, Chair Monahan suggested they start with what 
they know is permitted and reviewed the permitted uses in the Family District which 
included recreational buildings and grounds for games and sports not carried on for 
financial gain. She reiterated the uniqueness of the boat house on the lot noting “it is 
probably the only one in Peterborough and it is a special feature of the property.” She 
went on say the boat house was the primary structure on the lot and its primary use is 
recreational. “That is the primary draw for the property” she said adding “so if we can 
eliminate something to consider the cabins as accessory as recreational overnight 
cabins. She suggested “so to eliminate the kitchen facility in cabin 2, in my mind that 
makes sense.” As Chair Monahan as she asked the other Board Members and Mr. 
Herlihy if that was a reasonable approach. 

Attorney Runyon reminded the Members that the Rural District allows any use 
permitted the Family District “and the Family District allows for accessory dwelling 
units if they comply with RSA 245-24.1. which refers to Accessory Dwelling Units 
(ADUs) if they comply with the requirements. “We don’t want to get hung up on this” 
he said adding “accessory dwellings are permitted but, in this case, not attached to a 
dwelling, it is not that accessory dwelling units are not permitted, they are permitted 
but they are not accessory to a dwelling they are accessory to a boat house which has 
specific deed restrictions that the Hacklers intend to comply with” he said. He went on 
to tell the Member their hope was that the Board approve the Variance with the deed 
restrictions intact “and then those restrictions become conditions of approval for the 
Variance” he said. 

Ms. Leedberg inquired about the size of the structures with Mr. Herlihy defining the 
town code’s minimum size for a dwelling. Mr.  Herlihy noted the definition in the 
ordinance and the building code all talk about the same features of a selling “so if the 
two cabins do not have all the features they are not dwelling and they would be 
accessory to the boat house. That is the Variance request at hand.” He also cautioned 
that using the recreation use is a slippery slope as the definition of recreational facility 
is “a building or place where recreation activity use, except for motorized sports are 
offered to the general public (“that is the key”) where patrons are active participants 
rather than spectators that can be public or private and may be provided indoors or 
outdoors.” He told the Members he saw this as a definition more appropriate to things 
like tennis courts or sporting arenas that are open to the public. 

Attorney Runyon agreed that trying to squeeze the cabins not a recreational use “is 
getting us off the purpose of what we are trying to accomplish.” “the structures are 
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going to be sued as recreation themselves, these are simply accessory uses to the boat 
house.”  

He reiterated the use was for simple overnight accommodations for those using the 
boat house or the pond  who may want to stay overnight. They are accessory uses to 
the boat house, which is not a dwelling.” 

Attorney Runyon went on to reiterate the presence of a refrigerator and a sink did not 
constitute a kitchen as there is no stove and a brief discussion of “kitchenette” 
followed. 

Chair Monahan likened the situation to cabins constructed at the Well School several 
years ago. She noted at that time their cabins could be accessory to the school if they 
did not have a bathroom or a kitchen “and they chose not having a kitchen.” Ms. 
Laurenitis added they created a “kitchen structure” to be shared by the cabins. “That is 
how they addressed that” she said. It was also noted that the Peterborough Players had 
added cabins to their campus in the past couple of years. 

Mr. Hackler suggested that with all the confusion swirling around the term kitchen or 
kitchenette that they refer to the refrigerator/sink area as a wet bar. “We should have 
never said “kitchenette” in the first place” he said.  

Mr. Selby asked about the insulation (which up to this point he did not know was 
intended for the cabins) and said, “I thought this was leaning towards summer use.” 
Ms. Laurenitis also asked about the insulation as well as heat “which indicated use in 
the wintertime.” Ms. Laurenitis asked about heating up tea, cocoa and soups (Mr. 
Hackler replied he has not thought that far ahead) and Chair Monahan asked about the 
type of heat the cabin would have (Mr. Hackler replied he did not know) before he 
went on to re-affirm the deed restrictions on the property as well as his personal 
concerns for his respect and concern that the history of the lot be preserved. 

Chair Monahan interjected that the Board needed to be careful not to micromanage 
how and when the cabins were used. “It is not fair to limit them in that way” she said.  

Ms. Laurenitis asked Mr. Hackler what his understanding of short-term was with him 
replying “occasional use, something used when we’d like to” adding they did not 
intend to live there and there would be no rental of the property. He noted “whether is 
was a nice kayak ride on the water in the summer or a hike around the pond for 
Christmas we just look forward to experiencing it throughout the year.” 

Ms. Laurenitis then asked about the square footage. She noted the square footage of 
the cabins were to 200 square feet (the footprint) “but one cabin has a loft so aren’t we 
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talking about 300 square feet for that particular cabin?” Mr. Hackler replied the  
reference was specifically for the for the footprint of the structure adding they actually 
made an adjustment (a reduction ) to the roofline at the request of the ConCom. 

Ms. Laurenitis’ last question was for Mr. Herlihy. She asked about the definition of 
accessory building (“we have one that is separate from accessory dwelling units”) and 
whether or not those were related to a primary dwelling (“which it doesn’t seem to 
be”). Mr. Herlihy read that definition with Ms. Laurenitis asking why the cabins could 
not be considered accessory buildings and not accessory dwelling units. Mr. Herlihy 
read the definition noting it refers to a building located on the same lot as the main 
building which is used for storage or activities which are incidental to the use of the 
main building and which is not used as a dwelling. Ms. Laurenitis replied, “but in this 
case we have a main building which is the boat house so why can’t they be accessory 
to that?” Mr. Herlihy noted the permitted uses the district state accessory buildings are 
allowed incidental to a dwelling. 

Attorney Runyon interjected it says in the family district that there can be accessory 
dwelling uses as a permitted use “but these are less than that, these (cabins) are not 
dwelling units at all and are restricted by the deed to be non-dwelling units and not 
suited for long-term use.” 

Mr. Herlihy read from the statute “in the family district permitted uses, under A.1. 
“single and two-family dwellings and uses accessory thereto” adding “so that is what 
we are talking about.” 

Attorney Runyon reiterated the reason they were told to apply for a Variance was not 
because they cabins would be used on a noncommitted basis “but simply because the 
primary structure on the lot was not a dwelling, it is a boat house. That is the reason we 
applied for a Variance.” He went on to tell the Board they would be happy to have the 
deed restrictions imposed as conditions of approval “which makes them enforceable by 
the town.” He noted many other cases where condition have been applied “so that if 
there is a violation the town can take action and stop it.” He went on to remind the 
Board that Attorney Ratigan had not belabored the definition of “short term” to make it 
more specific because it is not easy to enforce and could become a burden to the town. 
He conclude by noting the ConCom had no concern over what the term short-term use 
might be. “We are happy to go with short-term, non-residential use” he said.  

Chair Monahan asked Mr. LaRoche (an experienced builder) to weigh in with his 
opinion. Mr. LaRoche replied he thought it was tricky but there is no cooking facility 
so it is not considered a residence. He went on to suggest they remove the term 
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“kitchenette” from the plan. Mr. Hackler suggested they refer to the sink/refrigerator as 
a wet bar. “That is basically what it is” he said. Attorney Runyon agreed adding 
“whatever you call it, we want to cooperate and be compliant with the town ordinances 
and the deed restrictions. We will do whatever is necessary to accomplish that. These 
are not long-term residences, primarily because you can’t live in place you can’t cook 
in.” 

A brief discussion about the language of the decision followed Mr. Herlihy suggested 
the Members “stick to what resemble sour definitions.” As the topic of other 
conditions came up Chair Monahan asked, “what about lighting?” Mr. Herlihy 
suggested they have the applicant work with the Town Planner on an administrative 
finding and approval for lighting. Attorney Runyon interjected that the lighting would 
be subtle but appropriate for safety concerns and should not be a problem. 

Mr. Selby commented on the amount of glass (“for a nice view”) with Mr. Hackler 
noting they would have glass. Mr. Selby replied, “if that is so they be visible to others 
on the pond correct?” Mr. Hackler replied “no, not correct” adding the cabins would be  
set back a way, “about 100 feet.” Ms. Leedberg interjected that the location of the boat 
house and the planned cabins were in a cove-type area where “you can only see the 
boat house from a certain angle.” 

Citing the cabins were to be no more than 200 square feet each Chair Monahan, “what 
about the height?” Mr. LaRoche interjected “the plans show one-story cabins, one with 
a loft.” Chair  Monahan replied “OK, so no future building up.” Mr. LaRoche noted 
the applicant must abide and be compliant with the plans submitted (single-story 
structures). A brief discussion about the footprint of the cabin (200 square feet) versus 
the square footage provided inside the cabin (300 square feet); interpretation of the 
deed restrictions and maintaining a one-story structure followed with Mr. Herlihy 
suggesting the Board use their authority and make their concerns a condition of 
approval with the plans submitted. 

Before going into deliberation Chair Monahan went back to Attorney Runyon to 
follow up on his draft notice of decision. 

The first Criteria was read and discussed. The Members were satisfied with it (with 
one change of naming a specific individual to Town of Peterborough Officials) and 
approved it with a roll call vote. As she got to and read the second criteria Chair 
Monahan stopped and said “no, I don’t like this.” 
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As Members then began to wordsmith the language of the second criteria Mr. Herlihy 
cautioned them to steer clear of rewording the draft at and or the applicant’s answers 
on the Variance application.  

Heeding that advice the Members returned to the original responses to the criteria 
submitted by the applicant.  

Each of the rest of the five criteria were discussed with any concerns addressed and  
questions answered for the Members and a roll call vote was taken for each 
individually with all members in favor. 

The members then discussed the conditions of approval which included 

1. all of the established deed restrictions 

2. the cabins do not have a cooking facility 

3. the applicant obtains an administrative approval by the Town Planner for a lighting  
plan 

4. the cabins be built in compliance with the plan submitted by Architect Scott 
Swanson, dated July 22, 2020 and originally submitted for the November 2, 2020 
ZBA meeting.  

A Motion was made/seconded (Laroche/Leedberg) to approve the request for a 
Variance to construct two small buildings that are not accessory to a dwelling as 
regulated by zoning ordinance in Article II, Section 245-8.A.1 which references 245-
6.A.1. The only other structure on the property is an existing boat house that will not 
be used as a dwelling with a roll call vote with all in favor. 

NOTICE OF DECISION 
 

Case Number 1265 November 16, 2020 
 
You are hereby notified that the request of Jason and Rebecca Hackler, for a Variance 
to construct two small buildings that are not accessory to a dwelling as regulated by 
zoning ordinance in Article II, Section 245-8.A.1 which references 245-6.A.1, is hereby 
GRANTED. The only other structure on the property is an existing boat house that will 
not be used as a dwelling. 
 
The property is located at Parcel 100, 514 Wilton Road, Parcel No. R001-002-100, in the 
Rural District. 
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In granting this variance, the Board imposes the following conditions: 
- Neither cabin will include cook facilities or will 

be dwellings 
- The applicant will obtain administrative 

approval for site lighting by the Town Planner Danica Melone.  
- The cabins will be built in substantial 

completion with the plans as drawn by Architect Scott Swanson dated 7-22-20. 
- The cabins will be built and used as limited by 

the property’s warranty deed restriction dated 11-11-19.  
 
 Signed, 
 Sharon Monahan, Chair 

 

The meeting adjourned at 9:00 p.m. 

Respectfully submitted,  

Laura Norton  

Office of Community Development 

 

 


